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Art Unit: 3679 

DETAILED ACTION 
Claim Objections 

1 . Claims 3 and 6 are objected to because of the following informalities: 

Claim 3 (line 1) recites "at least one fixing tab has". It should recite -at least two 
fixing tabs each have-. 

Claim 6 (line 1) recites "at least one fixing tab is... when it is". It should recite -at 
least two fixing tabs are... when said tabs are-. 

For the purpose of examining the application, it is assumed that appropriate 
correction has been made. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Levy et al. 
(US 5,729,948). 

As to claim 1 1 , Levy et al. disclose a fixing element 24 for assembling a tubular 
element 20 and a panel 20 together, the fixing element comprising: 

a fixing tab 62 suitable for engaging in a slot 28 of the tubular element; 

an opening capable of allowing a screw shank 40 to pass through for holding the 
panel; and 
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a face for pressing against one side of the panel, the face comprising stiffening 
ribs 64, the stiffening ribs being configured in the face for bearing against the side of the 
panel when the panel is assembled with the fixing element (Figures 2-3A). 
4. Claims 1-7,10-12,14 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Papayoti (US 3,415,554). 

As to claim 1, Papayoti discloses an assembly, comprising: 

a tubular element 12 having a longitudinal axis and a slot 16 communicating with 
an inside of the tubular element; 

a panel 12; 

a pair of fixing elements 66 configured for being mounted on the tubular element, 
one of the fixing elements comprising two fixing tabs 76,78 configured for engaging in 
the slot of the tubular element, the two fixing tabs being offset along the longitudinal axis 
of the tubular element when the one of the fixing elements is mounted on the tubular 
element, 

wherein the pair of fixing elements and the panel are configured to enable the 
panel to be held between the fixing elements, the fixing elements being disposed on 
either side of the panel (Figures 16-22). 

As to claim 2, Papayoti discloses an assembly wherein one of the fixing elements 
66 has a face for bearing against one side of the panel 12 (Figure 17). 

As to claim 3, Papayoti discloses an assembly wherein the two fixing tabs 76,78 
each have a bearing surface suitable for bearing against an inside wall (inside wall of 
apertures 16) of the tubular element 12 (Figure 16). 
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As to claim 4, Papayoti discloses an assembly Wherein the tubular element 12 
has a cross-section with a not completely closed contour (apertures 16; Figure 16). 

As to claim 5, Papayoti discloses an assembly wherein the tubular element 12 
has a plurality of slots 16 enabling two pairs of fixing elements 66 to be fixed side by 
side (Figures 16-17). 

As to claim 6, Papayoti discloses an assembly wherein the two fixing tabs 76,78 
are configured in such a manner that when the tabs are inserted in the corresponding 
slot 16 of the tubular element 12, the fixing element 66 is capable of pivoting (bending) 
relative to the tubular element, prior to the panel 12 being put into place (Figure 16). 

As to claim 7, Papayoti discloses an assembly wherein each of the fixing 
elements 66 has an opening 68, and the panel 12 has a orifice 16, and wherein the 
openings and the orifice are configured so as to define a passage for the shank of a 
screw 20 co-operating with a nut 26 (Figures 16-17). 

As to claim 10, Papayoti discloses an assembly wherein each of the fixing 
elements 66 is generally in the form of a half-shell (Figure 17). 

As to claim 1 1 , Papayoti discloses a fixing element 66 for assembling a tubular 
element 12 and a panel 12 together, the fixing element comprising: 

a fixing tab 76,78 suitable for engaging in a slot 16 of the tubular element; 

an opening 68 allowing a screw shank 20 to pass through for holding the panel; 

and 

a face for pressing against one side of the panel, the face comprising stiffening 
ribs A (Figure 18 reprinted below with annotations), the stiffening ribs being configured 
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in the face for bearing against the side of the panel when the panel is assembled with 
the fixing element (Figures 16-22). 



As to claim 12, Papayoti discloses a tubular element 12 for an assembly, the 
tubular element having four slots 16 disposed in a checkerboard configuration (slots 16 
define parallel rows such as in a checkerboard) when observed in a direction 
perpendicular to the longitudinal axis of the tubular element (Figure 16). 

As to claim 14, Papayoti discloses an assembly wherein the face has stiffening 
ribs A (Figure 18). 

As to claim 15, Papayoti discloses an assembly, comprising: 

a tubular element 12 having a slot 16; 

a panel 12; and 

a pair of fixing elements 66 not made integrally with the panel and configured for 
being mounted on the tubular element, one of the fixing elements comprising two fixing 
tabs 76,78, both for engaging in one slot of the tubular element, 



A 
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wherein the pair of fixing elements and the panel are configured to enable the 
panel to be held between the fixing elements, the fixing elements being disposed 
entirely on either side of the panel (Figures 16-22). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Papayoti. 

As to claim 16, Papayoti discloses an assembly, comprising: 

a tubular element 12 being rectangularly cylindrical and comprising a slot 16; 

a panel 12; 

a pair of fixing elements 66 not made integrally with the panel and configured for 
being mounted on the tubular element, one of the fixing elements comprising a fixing 
tab 76,78 for engaging in the slot of the tubular element, 

wherein the pair of fixing elements and the panel are configured to enable the 
panel to be held between the fixing elements, the fixing elements being situated on 
either side of the panel without touching each other (Figures 16-22). 

Papayoti fails to disclose an assembly comprising a tubular element being 
circularly cylindrical. 
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The applicant is reminded that a change in the shape of a prior art device is a 
design consideration within the skill of the art. In re Dailev . 357 F.2d 669, 149 USPQ 47 
(CCPA 1966). Accordingly, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the assembly as disclosed by 
Papayoti to comprise a circularly cylindrical tubular element as such practice is a design 
consideration within the skill of the art. 

7. Claims 8, 9 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Papayoti in view of Ateliers Reunis Caddie (FR 2 712 043). 

As to claims 8, 9 and 13, Papayoti fails to disclose an assembly wherein one of 
the fixing elements comprises a setback capable of receiving one of a nut and the head 
of a screw, wherein the setback has a depth that ensures that the one of the nut and the 
head of the screw is received completely in the setback; and comprising a plug 
configured to be capable of engaging in the setback so as to cover the one of the nut 
and the head of the screw. 

Ateliers Reunis Caddie teaches an assembly wherein a fixing element 11 
comprises a setback capable of receiving one of a nut 14 and the head of a screw 13, 
wherein the setback has a depth that ensures that the one of the nut and the head of 
the screw is received completely in the setback; and comprising a plug 27 configured to 
be capable of engaging in the setback so as to cover the nut; the setback and the plug 
improving the aesthetic appearance of the fixing element (abstract, Figure 4). 
Accordingly, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify an assembly as disclosed by Papayoti to have a 
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fixing element having a setback, and a plug as taught by Ateliers Reunis Caddie in 
order to improve the aesthetic appearance of the fixing element. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

9. Applicant's arguments, filed September 27, 2005, with respect to the rejection(s) 
of claim(s) 15 and 16 under Trafton (US 4,142,343) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Papayoti (US 3415,554). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(571)272-7081 . The examiner can normally be reached on M-F (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571)272-7087. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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